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B O A R D 'S FIN A L  O R D E R 


O n January 27, 2009, the duly appointed H earings O fficer subm itted her proposed


Findings of Fact, C onclusions of L aw  and R ecom m ended O rder in the above-entitled m atter


to the parties. T he parties w ere given an opportunity to file w ritten exceptions, how ever no


exceptions w ere filed. A  copy of the H earings O fficer's recom m ended decision sent to Sione


M . Funaki, dba Funaki M asonry C ontractor ("R espondent") w as returned m arked "A ttem pted,


N ot K now n, U nable to Forw ard".


U pon review  of the entire record of this proceeding, the C ontractors L icense B oard


("B oard") adopts the H earings O fficer's recom m ended decision as the B oard's Final O rder


and finds and concludes that R espondent violated H aw aii R evised Statutes §§ 444-17(3), 444-

17(11), 444-25.5, 436B -19(1) and 436B -19(17) and H aw aii A dm inistrative R ules §§ 16-77-

79, 16-77-80 and 16-77-97.


For the violations found, the B oard orders that R espondent's contractor's license be


revoked and that R espondent pay a fine in the am ount of $2,000.00. R espondent is also


ordered to pay restitution in the am ount of $5,000.00. R espondent is required to return all


indicia of licensure to the B oard. Indicia of licensure include w all certificates and pocket


identification cards issued to R espondent indicating licensure. Paym ents of the fine and
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restitution, as w ell as any other conditions the B oard m ay deem  to be appropriate, are


conditions of relicensure.
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C O N TR A C TO R S LIC EN SE B O A R D 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A II


In the M atter of the 

)


C LB  2004-417-L


C ontractor's L icense of


)


)


H E A R IN G S O FFIC E R 'S FIN D IN G S O F


SIO N E M . FU N A K I, individually and
 )


FA C T, C O N C LU SIO N S O F LA W  A N D 


doing business as FU N A K I )


R EC O M M EN D ED  O R D ER 


M A SO N R Y  C O N TR A C TO R ,


)


)


R espondent.


) 

)


H E A R IN G S O FFIC E R 'S FIN D IN G S O F FA C T ,


C O N C LU SIO N S O F LA W  A N D  R EC O M M EN D ED  O R D ER 


I IN TR O D U C TIO N 


O n June 12, 2008, the D epartm ent of C om m erce and C onsum er A ffairs,


through its R egulated Industries C om plaints O ffice ("P etitioner") filed a petition for


disciplinary action against the contractor's license of Sione M . Funaki, dba Funaki M asonry


C ontractor ("R espondent"). T he m atter w as set for hearing pursuant to H aw aii R evised


Statutes ("H R S") C hapters 91, 92, 436B  and 444, and the N otice of H earing and Pre-H earing


C onference ("N otice") w as transm itted to the parties. R espondent did not receive a copy of


the Petition and N otice sent to his last know n address. Subsequently, upon Petitioner's


request and for good cause show n, Petitioner w as granted leave to serve R espondent by


publication of the N otice. N otice w as published in the H onolulu Star-Bulletin 

on Septem ber


8 and Septem ber 15, 2008 for a hearing on O ctober 21, 2008.


O n O ctober 21, 2008, the hearing w as conducted by the undersigned H earings


O fficer. D ana A . L oy-G oto, E sq. represented Petitioner. R espondent failed to enter an


appearance. Since proper service w as m ade, the hearing proceeded as scheduled.
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H aving review ed and considered the evidence and argum ents presented at the


hearing, together w ith the entire record of this proceeding, the H earings O fficer hereby


renders the follow ing findings of fact, conclusions of law  and recom m ended order.


IL FIN D IN G S O F FA C T


1. 

R espondent w as licensed by the C ontractors L icense B oard ("B oard") as a C -

31 (m asonry) specialty contractor on A ugust 23, 1995. R espondent's license num ber is C T 


19929 and his license w as forfeited on June 12, 2006 after R espondent's bond w as cancelled.


2. 

O n A ugust 12, 2004, R espondent subm itted a proposal to G ilbert K . K aohu


("C om plainant") to perform  rem odeling w ork at his residence in K apolei, H aw aii.


T hereafter, C om plainant entered into a verbal contract w ith R espondent to perform  the


renovation w ork w hich consisted of tearing dow n an existing garage, pouring a new  concrete


slab, installing concrete pillars to support elevated living quarters, constructing a concrete


m asonry unit w all at the end of the garage and rem oving a fruit tree. T he contract price w as


$11,000.00.


3. 

O n A ugust 13, 2004, C om plainant paid R espondent a dow n paym ent of


$2,000.00. R espondent started w ork on A ugust 13, 2004.


4. 

O n A ugust 16, 2004, C om plainant paid R espondent a second paym ent of


$4,000.00.


5. In a docum ent entitled "A ddendum  to C ontract", R espondent acknow ledged


that he w as paid $6,000.00.


6. 

O n A ugust 18, 2004, R espondent told C om plainant that he w as leaving


H aw ai'i due to the death of a fam ily m em ber in T onga, but w ould return the follow ing


W ednesday to com plete the project. R espondent also asked C om plainant to pay him  the


balance of the contract before he left.


7. 

O n A ugust 18, 2004, C om plainant paid R espondent a final paym ent of


$5,000.00. 

In a docum ent entitled "F inalized A ddendum  to C ontract", R espondent


acknow ledged receiving all funds for the project, and that the things to finish upon his return


from  T onga w as: "K ill fruit tree and rem ove root, clean up pillars, rem ove form s and final


clean up."


8. 

R espondent did not return to com plete the project.
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9. 

C om plainant later discovered that the concrete m asonry w all R espondent built


had not been constructed w ith rebar or fill and w as unstable. A lso, the concrete slab had


been unevenly poured, and w as only three or four inches thick in m ost areas.


10. 

T he w ork R espondent perform ed had to be redone as part of C om plainant's


rem odeling project.


11. 

C om plainant w as not provided w ith a w ritten contract and w as not advised of


lien rights or bond rights.


III. 

C O N C LU SIO N S O F LA W 


Petitioner has charged R espondent w ith violating H R S §§ 444-17(3), 444-


17(11), 444-25.5, 436B -19(1) and 436B -19(17) and H aw aii A dm inistrative R ules ("H A R ")


§§ 16-77-79, 16-77-80 and 16-77-97.


B ased on the evidence presented, the H earings O fficer finds that R espondent


violated H R S  §§ 444-17(3) and 444-17(11) by abandoning and failing to com plete


C om plainant's project for the agreed price w ithout reasonable or legal excuse. T he H earings


O fficer also finds that R espondent failed to provide C om plainant w ith a w ritten contract and


R espondent did not provide C om plainant w ith the required hom eow ner disclosures, in


violation of H R S § 444-25.5 and H A R  §§ 16-77-79 and 16-77-80. R espondent also violated


H R S § 436B -19(1) by failing to m aintain the required bond. L astly, the H earings O fficer


finds that R espondent did not perform  the w ork on C om plainant's project in a w orkm anlike


m anner, in violation of H A R  § 16-77-97.


For the violations found, the H earings O fficer concludes that R espondent


violated H R S § 436B -19(17).


IV . 

R EC O M M EN D ED  O R D ER 


B ased on the above, the H earings O fficer recom m ends that the B oard find and


conclude that R espondent violated H R S §§ 444-17(3), 444-17(11), 444-25.5, 436B -19(1) and


436B -19(17) and H A R  §§ 16-77-79, 16-77-80 and 16-77-97.


For the violations found, the H earings O fficer recom m ends that R espondent's


license be revoked, that he pay restitution to the C om plainant in the am ount of $5,000.00 and
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that he be fined $2,000.00. R espondent w ill be required to return all indicia of licensure to


the E xecutive O fficer of the B oard. Indicia of licensure include w all certificates and pocket


identification cards issued to R espondent indicating licensure. T he H earings O fficer also


recom m ends that paym ent of the fine and restitution be m ade conditions of relicensure.


D A T E D : H onolulu, H aw aii,


SH ER Y 
 N A G A  A 


A dm inistrative H earings O fficer


D epartm ent of C om m erce


and C onsum er A ffairs
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